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JULY 15, 1998.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. STUMP, from the Committee on Veterans’ Affairs, submitted
the following

R E P O R T

[To accompany H.R. 4110]

[Including cost estimate of the Congressional Budget Office]

The Committee on Veterans’ Affairs, to whom was referred the
bill (H.R. 4110) to provide a cost-of-living adjustment in rates of
compensation paid to veterans with service-connected disabilities,
to make various improvements in education, housing, and cemetery
programs of the Department of Veterans Affairs, and for other pur-
poses, having considered the same, report favorably thereon with-
out amendment and recommend that the bill do pass.

INTRODUCTION

On June 10, 1998, the Subcommittee on Benefits met to receive
testimony on H.R. 2887, a bill to amend chapter 37 of title 38 to
require the Department of Veterans Affairs to use full and open
competition for the award of VA housing management contracts
and H.R. 3212, a bill to amend chapter 72 to authorize staggered
early retirement for current judges of the U.S. Court of Veterans
Appeals.

On June 18, 1998, the Subcommittee on Benefits met to receive
testimony on a draft bill which would provide a cost of living in-
crease for those veterans and survivors receiving compensation, de-
pendency and indemnity compensation and related benefits. The
draft bill proposed several changes to programs involving edu-
cation, home loan guaranties, state cemetery grants, burial bene-
fits, pension payments and Disabled Veterans Outreach Programs
Specialists. The draft bill also contained provisions taken from H.R.
2887 and H.R. 3212.
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Following the hearing, the Subcommittee on Benefits met and
recommended the draft bill to the full Committee by unanimous
voice vote.

On June 24, 1998, the full Committee met and ordered H.R. 4110
reported favorably by unanimous voice vote.

SUMMARY OF THE REPORTED BILL

H.R. 4110 would:
1. Provide a cost of living adjustment for service-connected com-

pensation, dependency and indemnity compensation (DIC) and re-
lated benefits computed using the same percentage increase as
given to Social Security recipients.

2. Make several changes to existing education programs includ-
ing a change in the way schools calculate the number of veterans
attending under the GI Bill for whom they receive an administra-
tive fee; make advance payment of 40 percent of the work study al-
lowance optional to the veteran; allow VA to consider up to 12
hours of academic credits granted for life experiences as meeting
the eligibility requirements for Montgomery GI Bill (MGIB); re-
quire a veteran to hold an FAA Class II physical at the beginning
and end of a VA-paid flight training program; exempt job training
programs operated by Federal, State and local governments from
the wage requirements required for VA approval; and improve VA
education outreach and pre-discharge counseling by the military
services.

3. Make changes to the retirement system of the Court of Veter-
ans Appeals to allow early staggered retirement of current judges;
determine rates of pay for retired judges and survivors annuities;
prescribe conditions for the recall of retired judges; and request a
report on merging the Court’s retirement and annuity systems with
other federal judiciary annuity systems.

4. Make changes to several different programs of the Department
of Veterans Affairs and the Department of Labor including increas-
ing the federal share of the cost to construct and equip state veter-
ans’ cemeteries to 100 percent; changing the way VA awards con-
tracts for property management; making the loan guaranty pro-
gram for members of the Selected Reserves permanent and provid-
ing them with burial flags; reauthorizing VA to retain pension
funds in excess of $90 paid to veterans without dependents and re-
siding in VA nursing homes; removing the Vietnam-era status re-
quirement as a qualification to be a Disabled Veterans Outreach
Programs Specialist; and authorizing payment of dividends to Na-
tional Service Life Insurance ‘‘H’’ policy holders.

BACKGROUND AND DISCUSSION

TITLE I

Section 101—Increase in rates of disability compensation and de-
pendency and indemnity compensation

This section would increase, effective December 1, 1998, the rates
of compensation for service-connected disabilities and the rates of
dependency and indemnity compensation (DIC) for surviving
spouses and children of veterans who die of service-connected
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causes, as well as the additional amounts for dependents and sur-
vivors, and clothing allowances for certain veterans. The percent-
age of increase would be the same as that automatically received
by Social Security recipients.

As of May, 1998, there were approximately 2.3 million veterans
receiving compensation. According to VA budget estimates, the De-
partment will expend about $14.4 billion in fiscal year 1999 for
compensation-related benefits. According to VA budget documents,
there are about 328,000 dependents receiving DIC, and VA will ex-
pend $3.3 billion in fiscal year 1999 for DIC benefits.

TITLE II

Section 201—Calculation of reporting fee based on total veteran en-
rollment during a calendar year

Educational institutions are required to submit certain reports
and certifications to the VA regarding veteran-students training at
their schools. Once a year, the VA pays the schools a ‘‘reporting
fee’’ to cover, in part, costs associated with the reports. Under cur-
rent law, the amount sent to an individual school is determined by
multiplying $7 by the number of veterans enrolled in the school on
October 31 of the year. Section 201 would base the reporting fee
on the number of veterans who enroll in a school during an entire
year rather than relying on the one-day ‘‘snapshot.’’

School officials have pointed out that many veterans for whom
they submit reports are never counted under the ‘‘snapshot’’ proce-
dure because they enroll only for the spring or summer term and
thus aren’t enrolled on October 31. The Committee believes section
201 would provide a fairer, more accurate count of veteran-stu-
dents.

Section 202—Election of advance payment of work-study allowance
Under VA’s work-study program, veteran-students who dem-

onstrate need are paid the minimum hourly wage by the VA to do
veteran-related work in VA regional offices, educational institu-
tions, and at DOD or National Guard facilities. The VA and the
veteran-student agree upon the number of hours to be worked dur-
ing a semester, and current law requires that work-study students
be paid 40 percent of his/her work-study agreement in advance. Be-
cause not all veteran work-study students want an advance pay-
ment, section 202 would eliminate this requirement. Those who
prefer to be paid the 40 percent in advance would continue to have
this option available.

Section 203—Alternative to twelve semester hour equivalency re-
quirement

Under current law, servicemembers must complete the require-
ments for a high school diploma (or GED) or complete the equiva-
lent of 12 college semester hours before they leave active duty in
order to be eligible for their Montgomery GI Bill benefits.

Today, many colleges grant credit hours for life experiences, but
current law doesn’t permit these types of credits to be used to es-
tablish eligibility for the GI Bill. The Committee believes that if a
college is giving the veteran credit for life and work experiences,
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that should be sufficient to fulfill the requirement for GI Bill eligi-
bility. Section 203 would change current law to allow for this.

Section 204—Medical evidence for flight training requirements
This section would change ‘‘pilot’s license’’ to ‘‘pilot’s certificate.’’

Current Federal Aviation Administration (FAA) regulations refer to
pilot’s certificates rather than pilot’s licenses.

Section 204 would also amend current law by requiring a vet-
eran-student to have the required medical certification level only
on the day he begins a flight training course. Because of FAA re-
quirements, the veteran will also have to meet the maximum medi-
cal certification requirement when he takes the test for his flight
certification, but he will not be penalized if his initial medical cer-
tification is automatically downgraded for a period of time.

By way of background, the FAA requires pilots to have valid
medical certificates appropriate for their level of flying. These cer-
tificates range from the most stringent (first class) to the least
stringent (third class). A first class certificate automatically down-
grades to a second class certificate after six months unless the pilot
renews the physical exam, which confirms that his health status
makes him eligible for a first class certificate. Similarly, a second
class certificate becomes a third class certificate after 12 months
unless a physical confirms the pilot’s eligibility for a second class
certificate.

The FAA requires at least a second class medical certificate for
most pilot certificates that lead to jobs in aviation, but the individ-
ual is not required to obtain this certificate until he takes the test
needed for the pilot certificate. If the individual doesn’t pass the
physical, he doesn’t receive his pilot’s certificate, and he may have
spent a significant amount of money on flight training without
achieving his goal of becoming a commercial-rated pilot.

To ensure that veterans who take flight training do not waste
their VA education entitlement because they can’t pass the phys-
ical requirements needed to be rated as a commercial pilot at the
end of their training, current law requires veterans to have the
medical certificate necessary to obtain a pilot certificate from the
first day and throughout their training. This requirement, however,
has had an unintended effect on veteran-students.

The VA has told the Committee that, too often, and understand-
ably, veteran-students forget that the level of the medical certifi-
cate they qualify for at the beginning of their course of training
automatically downgrades after a period of time (first class after
six months and second class after 12 months). Consequently, for ex-
ample, a veteran who begins training with a required second class
health certificate, but whose training lasts 15 months, and who
doesn’t upgrade his medical classification when it downgrades to
third class after 12 months, is out of compliance with VA require-
ments for the last three months of his training. As a result, he is
ineligible for VA benefits during those final three months, and VA
will create an overpayment for any benefits paid during that pe-
riod. The Committee believes this change will relieve the Depart-
ment of the burdensome collection process while still ensuring that
veterans who desire flight training are physically qualified for the
training.
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Section 205—Waiver of wage increase and minimum payment rate
requirements for government job training approval

Under current law, an on-job training program must guarantee
a wage increase during the veteran’s training period, and the wage
paid in the final month of training must be 85 percent of the wages
paid to a fully trained employee in order to be approved by VA. The
VA has told the Committee that many excellent programs, particu-
larly in the fields of law enforcement, public safety, and health run
by State and local governments, cannot be approved because train-
ees do not receive a wage increase until training has been com-
pleted. Section 205 waives the wage increase requirement and the
85 percent final month wage requirement only for those on-job pro-
grams offered by Federal, State or local governments. The Commit-
tee shares the VA’s view that these training programs, which will
still have to be approved by the VA or State Approving Agencies,
are sound and should be available to veterans.

Sections 206 and 207—Expansion of education outreach services; in-
formation on minimum requirements for education benefits for
members of the Armed Forces discharged early from duty for
the convenience of the government

College and VA officials have told the Committee that active
duty servicemembers and veteran-students are not well informed
regarding their GI Bill benefits. These sections would require the
VA and the individual service branches to provide additional infor-
mation to servicemembers who are participating in the Montgom-
ery GI Bill while they are still on active duty. The Committee ex-
pects that the VA and service branches will work together to en-
sure full and effective compliance with the requirements of this sec-
tion.

TITLE III

The Judicial Review Act of 1988, Public Law 100–687, estab-
lished the U.S. Court of Veterans Appeals as an Article I court in
1988. The Committee attempted to replicate many of the features
of the federal Tax Court when drafting the current provisions gov-
erning the Court of Veterans Appeals. The Court’s seven judges are
appointed by the President for a 15-year term and may be re-
appointed. The Court provided a legislative proposal to the Com-
mittee on June 16, 1997, which was introduced by Mr. Stump and
Mr. Evans as H.R. 3212. The sections in H.R. 4110 affecting the
Court reflect the proposals in H.R. 3212 with relatively minor
changes. In making these changes, the Committee has attempted
to create a personnel system that provides equity relative to other
federal court systems and encourages efficient management of the
Court’s workload.

Because the Court was established in 1989 and the initial ap-
pointments to the Court were made relatively close in time to one
another, five of the remaining six original appointees will be eligi-
ble for retirement within an 11-month period in 2004 to 2005. The
Committee is very concerned that such an en masse departure
would shut down the Court, with disastrous consequences for veter-
ans whose appeals are pending.
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The Committee is also concerned about the need to provide the
Court with additional flexibility to manage its caseload in ways
similar to other federal courts. In the last two years, the Court’s
workload has been steadily increasing due to increased output from
the Board of Veterans’ Appeals (BVA). In 1990, the first full year
of Court operations, there were 1,261 appeals to the Court with a
pending backlog of 964. Appeals have fluctuated since then, largely
because of changes in the output by the Board. By 1997, there were
2,229 appeals and a backlog of 2,261. Since the production trend
at the Board indicates no decrease in decisions, the Committee as-
sumes the Court’s workload will remain at the current high levels.
The Court’s average caseload generally exceeds those carried by
judges in the federal appeals court system.

To smooth the workload for active judges and to retain the
court’s experience base, nearly all retired federal judges volunteer
to continue working on a part-time basis. They usually carry about
25 percent of a normal caseload and in return, receive retired pay
equal to that of an active judge. Judges who do not volunteer for
part-time work while retired do not receive the increased retired
pay. The Committee believes that it is important to provide the
Court and its retired judges the same authority and responsibilities
as other federal court systems as an effective tool to prevent
lengthening the time a veteran must wait for a decision on an ap-
peal.

The Committee does not intend the Court’s ability to recall re-
tired judges to be a means to increase the number of active mem-
bers of the Court through non-legislative means. The Committee
believes the authority to recall retired judges should be used only
when necessary to avoid increased delays in decisions on claims.

Section 301—Continuation in office of judges pending confirmation
for a second term

The Committee recognizes the confirmation process is sometimes
lengthy. To prevent an unnecessary break in service when a judge
is nominated for an additional term, this section would allow a sit-
ting judge to remain on the bench for up to one year, pending Sen-
ate confirmation.

Section 302—Authority to prescribe rules and regulations
Section 302 would allow the Court to prescribe rules and regula-

tions applicable to chapter 72, title 38 U.S.C., subchapters III and
V.

Section 311—Recall of retired judges
This section requires a retiring judge of the Court of Veterans

Appeals to make an irrevocable decision at the time of retirement
as to whether he or she will be available for recall to service as a
judge of the Court. Section 311 also authorizes the Chief Judge of
the Court to recall retired judges for periods of up to 90 days, or
for up to 180 days with the written consent of the retired judge,
and establishes conditions for removal from recall status and the
pay of recall-eligible judges.
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Section 312—Calculation of years of service as a judge
Section 312 directs that 183 days or more of service be counted

as a full year in the calculation of years of service for the purposes
of retirement.

Section 313—Judges’ retired pay
This section would authorize pay for recall-eligible retired judges

at the rate paid to active judges of the Court, and those who are
not recall-eligible at the rate of pay on the date of retirement. In-
creases in the salary of active judges would also be provided to re-
call-eligible judges. Judges whose retirement benefit is less than
the salary of office and who are available for recall would be eligi-
ble for periodic increases provided to other federal retirees as long
as retired pay does not exceed the pay of active judges.

Section 314—Exemption of retirement fund from sequestration or-
ders

Provides for treatment of the Court’s retirement fund on the
same basis as the Court of Claims Judges’ Retirement fund and
other federal retirees’ retirement funds.

Section 315—Limitation on activities of retired judges
The Committee believes that it is inappropriate for a retired

judge of the Court to represent veterans while drawing retired pay
because such representation creates a potential conflict of interest,
especially if the judge is recall-eligible. Therefore, section 315 re-
quires forfeiture of retired pay for any period, plus one year, during
which a retired judge of the Court of Veterans Appeals represents
a client in making a claim for veterans benefits against the United
States government.

Section 316—Early retirement authority for current judges in order
to provide for staggered terms of judges

The section would authorize early retirement of one judge per
year for the years 1999 through 2003. This provision would elimi-
nate the potential for en masse retirements and provide for an or-
derly replacement of the current panel of judges. The provision
would also specify the computation of a reduced retired pay for
judges who retire early. Under the formula, a judge’s age and years
of judicial service would be divided by 80 to yield a percentage to
be applied to the retirement benefit currently authorized for judges
of the Court.

Section 317—Adjustments for survivor annuities
This section would provide for a cost-of-living increase for the

survivors of deceased judges.

Section 318—Reports on retirement program modifications
This section directs the Court to submit a report on the feasibil-

ity of merging the retirement and survivor annuity plans with an-
other federal court retirement and survivor annuity program.
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Section 321—Renaming the Court of Veterans Appeals
The Court is often perceived as being part of the Department of

Veterans Affairs, a mistake made even within the Judicial Branch
of the government. The current name of the Court also fails to ade-
quately reflect the level of jurisdiction of the Court. Therefore, the
Committee believes a change to the ‘‘United States Court of Ap-
peals for Veterans Claims’’ is appropriate.

TITLE IV

Section 401
This section of the bill requires the Department of Veterans Af-

fairs’ Housing Loan Program, as authorized by chapter 37 of title
38, United States Code, to comply with the requirements of the
Competition in Contracting Act (CICA) and the Federal Acquisition
Regulations (FAR). In general, departments and agencies of the
Federal government, including the Department of Veterans Affairs,
are required to comply with these requirements. Because of the
broad discretion given to the Secretary of Veterans Affairs under
38 U.S.C. § 3720, VA has not been required to comply with these
customary contracting requirements with respect to the home loan
program.

Among the contracts which VA is likely to enter into regarding
the home loan program are contracts for property management ac-
tivities. These activities are customarily required by the Depart-
ment when the VA has taken possession in a foreclosure proceeding
of residential property insured by VA. Section 401 will provide that
persons who contract with VA to provide property management
services will have the rights and protections of CICA and FAR
available to them as do other persons who contract with VA to pro-
vide other goods or services to the Department.

Section 402—Permanent eligibility of members of the Selected Re-
serve for veterans housing loans

The Department’s authority to guarantee home loans for mem-
bers of the National Guard and Reserve components will expire on
September 30, 1999. Under current law, these members pay an ad-
ditional .75 percent funding fee, which will also expire in 1999. The
Department has guaranteed about 43,000 loans for members of the
Selected Reserve of which 67 percent were made to first-time buy-
ers. VA data indicates that the foreclosure rate on mortgages to
members of the Selected Reserve is approximately one-half that ex-
perienced on other VA loan guaranty programs. Given that success,
the Committee believes that making the program permanent is one
small way the nation can recognize the increased responsibilities
being placed on the Selected Reserves.

Section 403—Furnishing burial flags for deceased members and
former members of the Selected Reserve

Members of the Selected Reserve are not eligible for a burial flag
unless they are eligible for retirement. To recognize the expanded
role of the Selected Reserve, the Committee believes that providing
eligibility for a burial flag to all members of the National Guard
and Reserve components is appropriate. Section 403 would author-
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ize a burial flag for all members of the National Guard and Re-
serves, not otherwise eligible, who have completed at least one
term of enlistment under honorable conditions or died while a
member of the Guard or Reserves.

The Committee is aware that the Selected Reserve does not issue
discharges in a manner similar to the active duty military services,
and the various Reserve components are not consistent among
themselves in administering the discharge process. While the Com-
mittee understands this inconsistency will make it difficult for the
Department to administer the provision, the Committee expects the
Department of Veterans Affairs to work closely and aggressively
with the Department of Defense and the National Guard Bureau
to implement this provision in a timely and equitable fashion.
Should a uniform solution prove administratively burdensome for
the Department, the Committee accepts that the concept of self-cer-
tification by the member’s survivors may be sufficient to qualify for
the benefit.

Section 404—State Cemetery Grants Program
On May 9, 1997, the Department of Veterans Affairs proposed

legislation to modify the existing State Cemetery Grants Program
to authorize VA to pay up to 100 percent of the cost of constructing
and equipping state veterans’ cemeteries. Under the current pro-
gram, VA may pay up to 50 percent of the cost of land and con-
struction. According to the VA, states which have made use of the
program have always used either existing state or donated prop-
erties for state veterans’ cemeteries, thus reducing the cost to the
state. Therefore, the Committee believes that requiring the state to
furnish the property will not pose an impediment to expanded state
participation in the revised program.

When the Department first proposed this program change, offi-
cials stated on several occasions that the state grants program was
intended to replace construction of new national cemeteries. The
Committee strongly disagreed with that concept and told the De-
partment that construction of new national cemeteries must con-
tinue to be a high priority, in addition to the state grants program.
The Department has changed its position and has stated its agree-
ment with the Committee’s position that the state grants program
is a supplement to a continuing national cemetery construction pro-
gram. The Committee expects the Department to rapidly complete
an update of the 1987 and 1994 studies which established the
areas of greatest need for veterans cemeteries and to implement
the results in the next strategic plan.

Section 405—Disabled Veterans Outreach Program Specialists
This section changes the formula used by the Veterans Employ-

ment and Training Service (VETS) to determine the number of
DVOPS authorized to each state. The current formula is one DVOP
for each 6,900 Vietnam-era veterans, veterans who enlisted after
1975, and disabled veterans in a state. The Committee believes it
would be more appropriate to use a formula based on the working
age veteran population. The Committee notes that in testimony be-
fore the Subcommittee on Benefits, the Vietnam Veterans of Amer-
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ica, as well as all other veterans service organizations presenting
testimony, expressed support for the provision.

Current law also requires that all DVOPS be disabled veterans
of the Vietnam-era. The Committee believes that since DVOPS
must be able to relate to veterans seeking employment and to per-
form other duties such as participating in the Transition Assist-
ance Program, it is appropriate to open the position to a wider
range of disabled veterans. Therefore, section 405 opens DVOPS
positions to any disabled veteran.

Section 406—Permanent authority to use for operating expenses of
the Department of Veterans Affairs medical facilities amounts
available by reason of the limitation on pension for veterans re-
ceiving nursing home care

VA’s authority to retain pension amounts in excess of $90 paid
to veterans with no dependents and residing in VA nursing homes
expired on September 30, 1997. The retained funds were used to
support the operations of the facility in which the pensioner was
residing. This provision treats pensioners residing in VA nursing in
the same manner as those living in Medicaid-supported, non-VA
nursing homes.

Section 407—Members of the Board of Veterans’ Appeals
This section authorizes Board of Veterans’ Appeals members to

also be called ‘‘veterans administrative law judges’’ and requires
that all members be in good standing with a state bar. Section 407
also provides reversion rights to civil service attorneys who are
members of the Board and whose appointments to the Board are
terminated. Under current law, only career or career-conditional
attorneys are granted the right to revert to a staff attorney position
on the Board. Since most attorneys are employed by the federal
government under excepted service rules, many Board members
are not covered by the current reversion provisions. The Secretary
will retain the right to deny reversion if the terminated Board
member is not qualified for a staff attorney position.

Section 408—National Service Life Insurance Program
Section 408 would authorize the Department to issue dividends,

when appropriate, to the holders of World War II era National
Service Life Insurance (NSLI) series ‘‘H’’ policies. These policies
were issued to disabled veterans who had not taken advantage of
the standard NSLI policies during their enlistment. All other NSLI
policies issue dividends, generally ranging up to a few hundred dol-
lars per year. Since the predicted mortality among this group of
1,400 disabled veterans has been lower than expected, VA states
there is sufficient excess funds to issue dividends to ‘‘H’’ policy
holders. Additionally, since VA is authorized to issue dividends to
other NSLI policy holders from the excess income, the Committee
on Veterans’ Affairs believes it is appropriate to treat ‘‘H’’ policy
holders in the same manner.

SECTION-BY-SECTION ANALYSIS

Section 1 states the title of the Act is the ‘‘Veterans Benefits Im-
provement Act of 1998’’.
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Section 2 states that all references made in the Act are to title
38, United States Code unless otherwise specified, and amends title
38, United States Code.

TITLE I

Section 101 directs the Secretary to increase the service-con-
nected compensation, dependency and indemnity compensation,
and related payments made to veterans and their survivors under
chapter 11 and 13 by a percentage equal to that given to Social Se-
curity recipients.

TITLE II

Section 201 amends section 3684(c) to allow schools to collect an
administrative fee for all VA beneficiaries attending school in a
year. VA currently pays only for those attending on October 31 of
each year. Reporting fees are to be made from the readjustment
benefits account.

Section 202 amends section 3485(a)(1) to give veterans the option
of accepting 40 percent of their work study payments as a lump
sum, paid in advance.

Section 203 amends sections 3011(a)(2), 3012(a)(2), 3018(b)(4)(ii),
3018A(a)(2), 3018B(a)(1)(B), 3018B(a)(2)(B) and 3018C(a)(3) to au-
thorize VA to consider academic credit granted by institutions
based on experience as meeting the educational requirements for
participation in the Montgomery GI Bill.

Section 204 amends sections 3034(d)(2) and 3241(b)(2) of title 38
and section 16136(c)(2) of title 10 to eliminate the requirement for
flight students to maintain a class II physical throughout the pe-
riod of flight training.

Section 205 amends section 3677(b) to exempt government train-
ing programs from the minimum wage requirements necessary to
qualify for veterans job training benefits.

Section 206 amends section 3034 to require the Department to
furnish service members information regarding the requirements to
qualify for education benefits. Such information shall be furnished
after completion of the member’s $1,200 pay reduction.

Section 207 amends section 3011 to require the military services
to counsel members being discharged before the expiration of their
enlistment about their eligibility for VA education benefits, includ-
ing time-in-service requirements.

TITLE III

Section 301 amends section 7253(c) to allow a one-year continu-
ation in office for judges of the Court of Veterans Appeals who have
been nominated for an additional term.

Section 302 amends section 7254 to authorize the Court of Veter-
ans Appeals to issue rules and regulations.

Section 303 amends chapter 72 by adding a new section 7257
prescribing procedures for judges of the Court of Veterans Appeals
to volunteer for recall upon retirement, for the Court to recall re-
tired judges, and the pay, powers, and duties of recalled judges.

Section 312 amends section 7296(b) by adding a new paragraph
(4) which directs that 183 days or more of service shall be counted
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as a full year when calculating years-of-service for retirement pur-
poses.

Section 313 amends section 7296(c)(1) to prescribe the rates of
pay for certain retired judges, the conditions of eligibility for in-
creases in retired pay, and the maximum amounts of retired pay.

Section 314 adds a new subsection (g) to section 7298 to exempt
the Court’s judges’ retirement account from sequestration.

Section 315 amends chapter 72 by adding a new section 7299 to
prescribe limitations on the post-retirement activities of judges of
the Court of Veterans Appeals.

Section 316 sets the requirements and rates of retired pay for,
and authorizes early retirement of, one judge of the Court of Veter-
ans Appeals per year for the years 1999 through 2003.

Section 317 amends section 7297(o) to authorize a cost-of-living
increase for survivors participating in the Court’s survivor annuity
program.

Section 318 requires the Court to submit reports to the House
and Senate Committees on Veterans’ Affairs on the feasibility and
desirability of merging the Court’s retirement and survivors’ annu-
ity programs with those of another federal court system.

Section 321 amends section 7251 to rename the Court as the
‘‘United States Court of Appeals for Veterans Claims’’.

Section 322 provides conforming amendments to chapters 59, 71,
and 72 of title 38, section 8440d of title 5, section 2412 of title 28,
section 906 of title 44 and section 109 of the Ethics in Government
Act of 1978 (5 U.S.C. App.)

TITLE IV

Section 401 amends section 3720(b) to require the Department to
comply with the requirements of the Federal Property and Admin-
istrative Services Act of 1949 when contracting for property man-
agement services.

Section 402 amends section 3702(a)(2)(E) to make the VA Home
Loan Guaranty program for members of the Selected Reserves per-
manent.

Section 403 adds a new paragraph (f) to section 2301 to require
the Department to furnish a burial flag for certain members of the
Selected Reserve who are not otherwise eligible for a burial flag.

Section 404 amends section 2408(b) to authorize the Department
to pay up to 100 percent of the cost to construct and equip a state
veterans cemetery, authorizes up to $10 million per year for such
purposes, and extends the program through 2004.

Section 405 amends section 4301A(a)(1) to revise the formula
used to determine the number of Disabled Veterans Outreach Pro-
gram Specialists (DVOPS) authorized for each state, and removes
the requirement that DVOPS be veterans of the Vietnam-era.

Section 406 amends section 5503(a)(1)(B) to make permanent
VA’s authority to retain pension payments in excess of $90 made
to veterans without dependents and residing in VA nursing homes.

Section 407 amends section 7101(a) to authorize the title ‘‘veter-
ans administrative law judges’’ for members of the Board of Veter-
ans’ Appeals. It also amends section 7101A(a) to require Board
members to be members of a state bar. Finally, it amends section
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7101A(d) to prescribe employment reversion rights for members of
the Board of Veterans’ Appeals who are removed from the Board.

Section 408 amends section 1919(b) to authorize the Department
to pay dividends on National Service Life Insurance ‘‘H’’ policies.

OVERSIGHT FINDINGS

No oversight findings have been submitted to the Committee by
the Committee on Government Reform and Oversight.



14

STATEMENT OF THE VIEWS OF THE ADMINISTRATION

The following represents the Administration’s views and testi-
mony.
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VIEW OF THE UNITED STATES COURT OF VETERANS APPEALS

The Chief Judge of the United States Court of Veterans Appeals
submitted the following justification for changes to authorizing leg-
islation pertaining to the Court and its operations.
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CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

The following letter was received from the Congressional Budget
Office concerning the cost of the reported bill:
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INFLATIONARY IMPACT STATEMENT

The enactment of the reported bill would have no inflationary
impact.

APPLICABILITY TO THE LEGISLATIVE BRANCH

The reported bill would not be applicable to the legislative
branch under the Congressional Accountability Act, Public Law
104–1, because the bill would only affect certain Department of
Veterans Affairs, Department of Labor, and U.S. Court of Veterans
Appeals programs and beneficiaries.

STATEMENT OF FEDERAL MANDATES

The reported bill would not establish a federal mandate under
the Unfunded Mandates Reform Act, Public Law 104–4.

STATEMENT OF CONSTITUTIONAL AUTHORITY

Pursuant to Article I, section 8 of the United States Constitution,
the reported bill is authorized by Congress’ power to ‘‘provide for
the common Defence and general Welfare of the United States’’.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman):

TITLE 38, UNITED STATES CODE

* * * * * * *

PART II—GENERAL BENEFITS

* * * * * * *

CHAPTER 19—INSURANCE

* * * * * * *

SUBCHAPTER I—NATIONAL SERVICE LIFE INSURANCE

* * * * * * *

§ 1919. National Service Life Insurance appropriation
(a) * * *
(b) All premiums heretofore and hereafter paid on insurance

issued or reinstated under øsections 602(c)(2) and¿ section 602(v)(1)
of the National Service Life Insurance Act of 1940 where the re-
quirement of good health was waived under such øsections¿ section
because of a service-incurred injury or disability shall be credited
directly to the National Service Life Insurance appropriation and
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any payments of benefits heretofore and hereafter made on such in-
surance shall be made directly from such appropriation.

* * * * * * *

CHAPTER 23—BURIAL BENEFITS
* * * * * * *

§ 2301. Flags
(a) * * *

* * * * * * *
(f)(1) The Secretary shall furnish a flag to drape the casket of

each deceased member or former member of the Selected Reserve (as
described in section 10143 of title 10) who is not otherwise eligible
for a flag under this section or section 1482(a) of title 10—

(A) who completed at least one enlistment as a member of the
Selected Reserve or, in the case of an officer, completed the pe-
riod of initial obligated service as a member of the Selected Re-
serve;

(B) who was discharged before completion of the person’s ini-
tial enlistment as a member of the Selected Reserve or, in the
case of an officer, period of initial obligated service as a mem-
ber of the Selected Reserve, for a disability incurred or aggra-
vated in line of duty; or

(C) who died while a member of the Selected Reserve.
(2) A flag may not be furnished under subparagraphs (A) or (B)

of paragraph (1) in the case of a person whose last discharge from
service in the Armed Forces was under conditions less favorable
than honorable.

(3) After the burial, a flag furnished under paragraph (1) shall
be given to the next of kin or to such other person as the Secretary
considers appropriate.

* * * * * * *

CHAPTER 24—NATIONAL CEMETERIES AND MEMORIALS
* * * * * * *

§ 2408. Aid to States for establishment, expansion, and im-
provement of veterans’ cemeteries

(a)(1) * * *
ø(2) There is authorized to be appropriated $5,000,000 for fiscal

year 1980 and for each of the four succeeding fiscal years, and such
sums as may be necessary for fiscal year 1985 and for each of the
fourteen succeeding fiscal years, for the purpose of making grants
under paragraph (1) of this subsection.¿

(2) There is authorized to be appropriated $10,000,000 for fiscal
year 1999 and for each succeeding fiscal year through fiscal year
2004 for the purpose of making grants under paragraph (1).

(b) Grants under this section shall be subject to the following
conditions:

ø(1) The amount of any grant under this section may not ex-
ceed an amount equal to 50 percent of the total of the value
of the land to be acquired or dedicated for the cemetery and
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the cost of the improvements to be made on such land, with
the remaining amount to be contributed by the State receiving
the grant.

ø(2) If at the time of a grant under this section the State re-
ceiving the grant dedicates for the purposes of the cemetery in-
volved land already owned by the State, the value of such land
may be considered in determining the amount of the State’s
contribution under paragraph (1) of this subsection, but the
value of such land may not be used for more than an amount
equal to 50 percent of the amount of such contribution and
may not be used as part of such State’s contribution for any
subsequent grant under this section.¿

(1) The amount of a grant under this section may not ex-
ceed—

(A) in the case of the establishment of a new cemetery, the
sum of (i) the cost of improvements to be made on the land
to be converted into a cemetery, and (ii) the cost of initial
equipment necessary to operate the cemetery; and

(B) in the case of the expansion or improvement of an ex-
isting cemetery, the sum of (i) the cost of improvements to
be made on any land to be added to the cemetery, and (ii)
the cost of any improvements to be made to the existing
cemetery.

(2) If the amount of a grant under this section is less than
the amount of costs referred to in subparagraph (A) or (B) of
paragraph (1), the State receiving the grant shall contribute the
excess of such costs over the grant. Costs of land acquired or
dedicated by the State for such cemetery shall not be taken into
account for purposes of the preceding sentence.

* * * * * * *
(e) Sums appropriated under subsection (a) of this section øshall

remain available until the end of the second fiscal year following
the fiscal year for which they are appropriated¿ shall remain avail-
able until expended. If all funds from a grant under this section
have not been utilized by a State for the purpose for which the
grant was made within three years after such grant is made, the
United States shall be entitled to recover any such unused grant
funds from such State.

* * * * * * *

PART III—READJUSTMENT AND RELATED
BENEFITS

* * * * * * *

CHAPTER 30—ALL–VOLUNTEER FORCE EDUCATIONAL
ASSISTANCE PROGRAM

* * * * * * *
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SUBCHAPTER II—BASIC EDUCATIONAL ASSISTANCE

§ 3011. Basic educational assistance entitlement for service
on active duty

(a) Except as provided in subsection (c) of this section, each indi-
vidual—

(1) * * *
(2) who, except as provided in subsection (e) of this section,

completed the requirements of a secondary school diploma (or
equivalency certificate) not later than—

(A) * * *

* * * * * * *
except that (i) an individual described in clause (1)(B) of this
subsection may meet the requirement of this clause by having
øsuccessfully completed¿ successfully completed (or otherwise
received academic credit for) the equivalent of 12 semester
hours in a program of education leading to a standard college
degree, and (ii) an individual described in clause (1)(A) of this
subsection may meet such requirement by having øsuccessfully
completed¿ successfully completed (or otherwise received aca-
demic credit for) the equivalent of such 12 semester hours be-
fore the end of the individual’s initial obligated period of active
duty; and

* * * * * * *
(i) The Secretary concerned shall inform any member of the

Armed Forces, who has not completed that member’s initial obli-
gated period of active duty (as described in subsection (a)(1)(A)) and
who indicates the intent to be discharged or released from such duty
for the convenience of the Government, of the minimum active duty
requirements for entitlement to educational assistance benefits
under this chapter. Such information shall be provided to the mem-
ber in a timely manner.

§ 3012. Basic educational assistance entitlement for service
in the Selected Reserve

(a)(1) * * *
(2) who, except as provided in subsection (f) of this section, before

completion of the service described in clause (1) of this subsection,
has completed the requirements of a secondary school diploma (or
an equivalency certificate), except that (i) an individual described
in clause (1)(B) of this subsection may meet the requirement of this
clause by having øsuccessfully completed¿ successfully completed
(or otherwise received academic credit for) the equivalent of 12 se-
mester hours in a program of education leading to a standard col-
lege degree, and (ii) an individual described in clause (1)(A) of this
subsection may meet such requirement by having øsuccessfully
completed¿ successfully completed (or otherwise received academic
credit for) the equivalent of such 12 semester hours before the end
of the individual’s initial obligated period of active duty; and

* * * * * * *
(g)(1) The Secretary concerned shall inform any member of the

Armed Forces, who has not completed that member’s initial service
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(as described in paragraph (2)) and who indicates the intent to be
discharged or released from such service for the convenience of the
Government, of the minimum service requirements for entitlement to
educational assistance benefits under this chapter. Such informa-
tion shall be provided to the member in a timely manner.

(2) The initial service referred to in paragraph (1) is the initial
obligated period of active duty (described in subparagraphs (A)(i) or
(B)(i) of subsection (a)(1)) or the period of service in the Selected Re-
serve (described in subparagraphs (A)(ii) or (B)(ii) of subsection
(a)(1)).

* * * * * * *

§ 3018. Opportunity for certain active-duty personnel to
withdraw election not to enroll

(a) * * *
(b) An individual described in clauses (1) through (3) of sub-

section (a) of this section who made an election under section
3011(c)(1) or 3012(d)(1) of this title and who—

(1) * * *

* * * * * * *
(4) before completing such obligated period of service (i) has

completed the requirements of a secondary school diploma (or
an equivalency certificate), or (ii) has øsuccessfully completed¿
successfully completed (or otherwise received academic credit
for) the equivalent of 12 semester hours in a program of edu-
cation leading to a standard college degree; and

* * * * * * *

§ 3018A. Opportunity for certain active-duty personnel to
enroll before being involuntarily separated from
service

(a) Notwithstanding any other provision of law, an individual
who—

(1) * * *
(2) before applying for benefits under this section, has com-

pleted the requirements of a secondary school diploma (or
equivalency certificate) or has øsuccessfully completed¿ suc-
cessfully completed (or otherwise received academic credit for)
the equivalent of 12 semester hours in a program of education
leading to a standard college degree;

* * * * * * *

§ 3018B. Opportunity for certain persons to enroll
(a) Notwithstanding any other provision of law—

(1) the Secretary of Defense shall, subject to the availability
of appropriations, allow an individual who—

(A) * * *
(B) before applying for benefits under this section, has

completed the requirements of a secondary school diploma
(or equivalency certificate) or has øsuccessfully completed¿
successfully completed (or otherwise received academic
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credit for) the equivalent of 12 semester hours in a pro-
gram of education leading to a standard college degree;

* * * * * * *
(2) the Secretary, in consultation with the Secretary of De-

fense, shall, subject to the availability of appropriations, allow
an individual who—

(A) * * *
(B) before applying for benefits under this section, has

completed the requirements of a secondary school diploma
(or equivalency certificate) or has øsuccessfully completed¿
successfully completed (or otherwise received academic
credit for) the equivalent of 12 semester hours in a pro-
gram of education leading to a standard college degree;

* * * * * * *

§ 3018C. Opportunity for certain VEAP participants to enroll
(a) Notwithstanding any other provision of law, an individual

who—
(1) * * *

* * * * * * *
(3) before applying for benefits under this section, has com-

pleted the requirements of a secondary school diploma (or
equivalency certificate) or has øsuccessfully completed¿ suc-
cessfully completed (or otherwise received academic credit for)
the equivalent of 12 semester hours in a program of education
leading to a standard college degree;

* * * * * * *

§ 3034. Program administration
(a) * * *

* * * * * * *
(d) The Secretary may approve the pursuit of flight training (in

addition to a course of flight training that may be approved under
section 3680A(b) of this title) by an individual entitled to basic edu-
cational assistance under this chapter if—

(1) * * *
(2) the individual possesses a valid private øpilot’s license¿

pilot certificate and meets, on the day the individual begins a
course of flight training, the medical requirements necessary
for a commercial øpilot’s license¿ pilot certificate; and

* * * * * * *
(e)(1) In the case of a member of the Armed Forces who partici-

pates in basic educational assistance under this chapter, the Sec-
retary shall furnish the information described in paragraph (2) to
each such member, as soon as practicable after the basic pay of the
member has been reduced by $1,200 in accordance with sections
3011(b) and 3102(c) of this title. The Secretary shall furnish such
information to each such member at such additional times as the
Secretary determines appropriate.

(2) The information referred to in paragraph (1) is information
with respect to the benefits, limitations, procedures, eligibility re-
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quirements (including time-in-service requirements), and other im-
portant aspects of the basic educational assistance program under
this chapter, including application forms for such basic educational
assistance under section 5102 of this title.

(3) The Secretary shall furnish the forms described in paragraph
(2) and other educational materials to educational institutions,
training establishments, and military education personnel, as the
Secretary determines appropriate.

(4) The Secretary shall use amounts appropriated for readjust-
ment benefits to carry out this subsection and section 5102 of this
title with respect to application forms under that section for basic
educational assistance under this chapter.

* * * * * * *

§ 3036. Reporting requirement
(a) * * *
(b) The Secretary of Defense shall include in each report submit-

ted under this section—
(1) information indicating (A) the extent to which the benefit

levels provided under this chapter are adequate to achieve the
purposes of inducing individuals to enter and remain in the
Armed Forces and of providing an adequate level of financial
assistance to help meet the cost of pursuing a program of edu-
cation, øand¿ (B) whether it is necessary for the purposes of
maintaining adequate levels of well-qualified active-duty per-
sonnel in the Armed Forces to continue to offer the opportunity
for educational assistance under this chapter to individuals
who have not yet entered active-duty service, and (C) describ-
ing the efforts under sections 3011(i) and 3012(g) of this title to
inform members of the Armed Forces of the minimum service
requirements for entitlement to educational assistance benefits
under this chapter and the results from such efforts; and

* * * * * * *

CHAPTER 32—POST–VIETNAM ERA VETERANS’
EDUCATIONAL ASSISTANCE

* * * * * * *

SUBCHAPTER IV—ADMINISTRATION

§ 3241. Requirements
(a) * * *
(b) The Secretary may approve the pursuit of flight training (in

addition to a course of flight training that may be approved under
section 3680A(b) of this title) by an individual entitled to basic edu-
cational assistance under this chapter if—

(1) * * *
(2) the individual possesses a valid øpilot’s license¿ pilot cer-

tificate and meets, on the day the individual begins a course of
flight training, the medical requirements necessary for a com-
mercial øpilot’s license¿ pilot certificate; and

* * * * * * *
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CHAPTER 34—VETERANS’ EDUCATIONAL ASSISTANCE

* * * * * * *

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE VETERANS;
VETERAN–STUDENT SERVICES

* * * * * * *

§ 3485. Work-study allowance
(a)(1) Individuals utilized under the authority of subsection (b) of

this section shall be paid an additional educational assistance al-
lowance (hereafter referred to as ‘‘work-study allowance’’). Such
work-study allowance shall be paid in an amount equal to the ap-
plicable hourly minimum wage times the number of hours worked
during the applicable period, in return for such individual’s agree-
ment to perform services, during or between periods of enrollment,
aggregating not more than a number of hours equal to 25 times the
number of weeks in the semester or other applicable enrollment pe-
riod, required in connection with (A) the outreach services program
under subchapter II of chapter 77 of this title as carried out under
the supervision of a Department of Veterans Affairs employee, (B)
the preparation and processing of necessary papers and other docu-
ments at educational institutions or regional offices or facilities of
the Department of Veterans Affairs, (C) the provision of hospital
and domiciliary care and medical treatment under chapter 17 of
this title, (D) any other activity of the Department of Veterans Af-
fairs as the Secretary shall determine appropriate, or (E) in the
case of an individual who is receiving educational assistance under
chapter 106 of title 10, activities relating to the administration of
such chapter at Department of Defense, Coast Guard, or National
Guard facilities. øAn individual shall be paid in advance¿ An indi-
vidual may elect, in a manner prescribed by the Secretary, to be
paid in advance an amount equal to 40 percent of the total amount
of the work-study allowance agreed to be paid under the agreement
in return for the individual’s agreement to perform the number of
hours of work specified in the agreement (but not more than an
amount equal to 50 times the applicable hourly minimum wage).

* * * * * * *

CHAPTER 36—ADMINISTRATION OF EDUCATIONAL
BENEFITS

* * * * * * *

SUBCHAPTER I—STATE APPROVING AGENCIES

* * * * * * *

§ 3677. Approval of training on the job
(a) * * *
(b)(1) The training establishment offering training which is de-

sired to be approved for the purposes of this chapter must submit
to the appropriate State approving agency a written application for
approval which, in addition to furnishing such information as is re-
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quired by the State approving agency, contains a certification
that—

ø(1)¿ (A) the wages to be paid the eligible veteran or person
ø(A)¿ (i) upon entrance into training, are not less than wages
paid nonveterans in the same training position and are at least
50 per centum of the wages paid for the job for which the vet-
eran or person is to be trained, and ø(B)¿ (ii) such wages will
be increased in regular periodic increments until, not later
than the last full month of the training period, they will be at
least 85 per centum of the wages paid for the job for which
such eligible veteran or person is being trained; and

ø(2)¿ (B) there is reasonable certainty that the job for which
the eligible veteran or person is to be trained will be available
to the veteran or person at the end of the training period.

(2) The requirement under paragraph (1)(A)(ii) shall not apply
with respect to a training establishment operated by the United
States or by a State or local government.

* * * * * * *

SUBCHAPTER II—MISCELLANEOUS PROVISIONS

* * * * * * *

§ 3684. Reports by veterans, eligible persons, and institu-
tions; reporting fee

(a) * * *

* * * * * * *
(c) The Secretary may pay to any educational institution, or to

any joint apprenticeship training committee acting as a training es-
tablishment, furnishing education or training under either this
chapter or chapter 31, 34 or 35 of this title, a reporting fee which
will be in lieu of any other compensation or reimbursement for re-
ports or certifications which such educational institution or joint
apprenticeship training committee is required to submit to the Sec-
retary by law or regulation. Such reporting fee shall be computed
for each calendar year by multiplying $7 by the number of eligible
veterans or eligible persons enrolled under this chapter or chapter
31, 34 or 35 of this title, or $11 in the case of those eligible veter-
ans and eligible persons whose educational assistance checks are
directed in care of each institution for temporary custody and deliv-
ery and are delivered at the time of registration as provided under
section 3680(d)(4) of this titleø, on October 31 of that year; except
that the Secretary may, where it is established by such educational
institution or joint apprenticeship training committee that eligible
veteran plus eligible person enrollment on such date varies more
than 15 percent from the peak eligible veteran enrollment plus eli-
gible person enrollment in such educational institution or joint ap-
prenticeship training committee during such calendar year, estab-
lish such other date as representative of the peak enrollment as
may be justified for such educational institution or joint apprentice-
ship training committee¿ during the calender year. The reporting
fee shall be paid to such educational institution or joint apprentice-
ship training committee as soon as feasible after the end of the cal-
endar year for which it is applicable. No reporting fee payable to
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an educational institution under this subsection shall be subject to
offset by the Secretary against any liability of such institution for
any overpayment for which such institution may be administra-
tively determined to be liable under section 3685 of this title unless
such liability is not contested by such institution or has been
upheld by a final decree of a court of appropriate jurisdiction. The
reporting fee payable under this subsection shall be paid from
amounts appropriated for readjustment benefits.

* * * * * * *

CHAPTER 37—HOUSING AND SMALL BUSINESS LOANS

* * * * * * *

SUBCHAPTER I—GENERAL

* * * * * * *

§ 3702. Basic entitlement
(a)(1) * * *
(2) The veterans referred to in the first sentence of paragraph

(1) of this subsection are the following:
(A) * * *

* * * * * * *
(E) øFor the period beginning on October 28, 1992, and end-

ing on October 27, 1999, each veteran¿ Each veteran described
in section 3701(b)(5) of this title.

* * * * * * *

SUBCHAPTER III—ADMINISTRATIVE PROVISIONS

§ 3720. Powers of Secretary
(a) * * *
(b) The powers granted by this section may be exercised by the

Secretary without regard to any other provision of law not enacted
expressly in limitation of this section, which otherwise would gov-
ern the expenditure of public fundsø; however, section 3709 of the
Revised Statutes (41 U.S.C. 5) shall apply to any contract for serv-
ices or supplies on account of any property acquired pursuant to
this section if the amount of such contract exceeds the amount pre-
scribed in clause (1) of the first sentence of such section.¿, except
that title III of the Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 251 et seq.) shall apply to any contract for
services or supplies on account of any property acquired pursuant
to this section.

* * * * * * *

CHAPTER 41—JOB COUNSELING, TRAINING, AND
PLACEMENT SERVICE FOR VETERANS

* * * * * * *
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§ 4103A. Disabled veterans’ outreach program
(a)(1) The amount of funds made available for use in a State

under section 4102A(b)(5)(A)(i) of this title shall be sufficient to
support the appointment of one disabled veterans’ outreach pro-
gram specialist øfor each 6,900 veterans residing in such State who
are either veterans of the Vietnam era, veterans who first entered
on active duty as a member of the Armed Forces after May 7, 1975,
or disabled veterans.¿ for each 7,400 veterans who are between the
ages of 20 and 64 residing in such State. Each such specialist shall
be a qualified veteran. Preference shall be given in the appoint-
ment of such specialists to qualified disabled veterans øof the Viet-
nam era. If the Secretary finds that a qualified disabled veteran of
the Vietnam era is not available for any such appointment, pref-
erence for such appointment shall be given to other qualified dis-
abled veterans¿. If the Secretary finds that no qualified disabled
veteran is available for such appointment, such appointment may
be given to any qualified veteran. Each such specialist shall be
compensated at rates comparable to those paid other professionals
performing essentially similar duties in the State government of
the State concerned.

* * * * * * *

PART IV—GENERAL ADMINISTRATIVE
PROVISIONS

* * * * * * *

CHAPTER 55—MINORS, INCOMPETENTS, AND OTHER
WARDS

* * * * * * *

§ 5503. Hospitalized veterans and estates of incompetent in-
stitutionalized veterans

(a)(1)(A) * * *
(B) Except as provided in subparagraph (D) of this paragraph,

where any veteran having neither spouse nor child is being fur-
nished nursing home care by the Department, no pension in excess
of $90 per month shall be paid to or for the veteran for any period
after the end of the third full calendar month following the month
of admission for such care. øEffective through September 30, 1997,
any¿ Any amount in excess of $90 per month to which the veteran
would be entitled but for the application of the preceding sentence
shall be deposited in a revolving fund at the Department medical
facility which furnished the veteran nursing care, and such amount
shall be available for obligation without fiscal year limitation to
help defray operating expenses of that facility.

* * * * * * *

CHAPTER 59—AGENTS AND ATTORNEYS

* * * * * * *
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§ 5904. Recognition of agents and attorneys generally
(a) * * *

* * * * * * *
(c)(1) * * *
(2) A person who, acting as agent or attorney in a case referred

to in paragraph (1) of the subsection, represents a person before
the Department or the Board of Veterans’ Appeals after the Board
first makes a final decision in the case shall file a copy of any fee
agreement between them with the Board at such time as may be
specified by the Board. The Board, upon its own motion or the re-
quest of either party, may review such a fee agreement and may
order a reduction in the fee called for in the agreement if the Board
finds that the fee is excessive or unreasonable. A finding or order
of the Board under the preceding sentence may be reviewed by the
United States øCourt of Veterans Appeals¿ Court of Appeals for
Veterans Claims under section 7263(d) of this title.

(d)(1) * * *

* * * * * * *
(3) To the extent that past-due benefits are awarded in any pro-

ceeding before the Secretary, the Board of Veterans’ Appeals, or the
United States Court of Veterans Appeals, the Secretary may direct
that payment of any attorneys’ fee under a fee arrangement de-
scribed in paragraph (1) of this subsection be made out of such
past-due benefits. In no event may the Secretary withhold for the
purpose of such payment any portion of benefits payable for a pe-
riod after the date of the final decision of the Secretary, the Board
of Veterans’ Appeals, or øCourt of Veterans Appeals¿ Court of Ap-
peals for Veterans Claims making (or ordering the making of) the
award.

* * * * * * *

PART V—BOARDS, ADMINISTRATIONS, AND
SERVICES

CHAPTER Sec.
71. Board of Veterans’ Appeals ............................................ 7101

ø72. United States Court of Veterans Appeals ..................... 7251¿
72. United States Court of Appeals for Veterans Claims ... 7251

* * * * * * *

CHAPTER 71—BOARD OF VETERANS’ APPEALS
* * * * * * *

§ 7101. Composition of Board of Veterans’ Appeals
(a)(1) There is in the Department a Board of Veterans’ Appeals

(hereafter in this chapter referred to as the ‘‘Board’’). The Board is
under the administrative control and supervision of a chairman di-
rectly responsible to the Secretary. The Board shall consist of a
Chairman, a Vice Chairman, and such number of members as may
be found necessary in order to conduct hearings and dispose of ap-
peals properly before the Board in a timely manner. Members of the
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Board (other than the Chairman) shall also be known as ‘‘veterans
administrative law judges’’.

(2) The Board shall have such other professional, administrative,
clerical, and stenographic personnel as are necessary in conducting
hearings and considering and disposing of appeals properly before
the Board. The Board shall have sufficient personnel under the
preceding sentence to enable the Board to conduct hearings and
consider and dispose of appeals properly before the Board in a
timely manner.

(b)(1) The Chairman shall be appointed by the President, by and
with the advice and consent of the Senate, for a term of six years.
The Chairman shall be subject to the same ethical and legal limita-
tions and restrictions concerning involvement in political activities
as apply to judges of the United States øCourt of Veterans Ap-
peals¿ Court of Appeals for Veterans Claims.

* * * * * * *

§ 7101A. Members of Board: appointment; pay; performance
review

(a)(1) The members of the Board of Veterans’ Appeals other than
the Chairman (and including the Vice Chairman) shall be ap-
pointed by the Secretary, with the approval of the President, based
upon recommendations of the Chairman.

(2) Each member of the Board shall be a member in good stand-
ing of the bar of a State.

* * * * * * *
(d)(1) * * *
ø(2) Upon removal from the Board under paragraph (1), a mem-

ber of the Board (other than the Chairman) who was a career or
career-conditional employee in the civil service before commence-
ment of service as a member of the Board shall revert to the civil
service grade and series held by the member immediately before
the appointment of the member to the Board.¿

(2)(A) Upon removal from the Board under paragraph (1) of a
member of the Board who before appointment to the Board served
as an attorney in the civil service, the Secretary shall appoint that
member to an attorney position at the Board, if the removed mem-
ber so requests. If the removed member served in an attorney posi-
tion at the Board immediately before appointment to the Board, ap-
pointment to an attorney position under this paragraph shall be in
the grade and step held by the removed member immediately before
such appointment to the Board.

(B) The Secretary is not required to make an appointment to an
attorney position under this paragraph if the Secretary determines
that the member of the Board removed under paragraph (1) is not
qualified for the position.

* * * * * * *
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øCHAPTER 72—UNITED STATES COURT OF VETERANS
APPEALS¿

CHAPTER 72—UNITED STATES COURT OF APPEALS FOR
VETERANS CLAIMS

SUBCHAPTER I—ORGANIZATION AND JURISDICTION

Sec.
7251. Status.

* * * * * * *
7257. Recall of retired judges.

* * * * * * *

SUBCHAPTER III—MISCELLANEOUS PROVISIONS

7281. Employees.
* * * * * * *

ø7286. Judicial Conference of the Court of Veterans Appeals.¿
7286. Judicial Conference of the Court.

SUBCHAPTER IV—DECISIONS AND REVIEW

ø7291. Date when United States Court of Veterans Appeals decision becomes
final.¿

7291. Date when Court decision becomes final.
* * * * * * *

SUBCHAPTER V—RETIREMENT AND SURVIVORS ANNUITIES

7296. Retirement of judges.
* * * * * * *

ø7298. Court of Veterans Appeals Retirement Fund.¿
7298. Retirement Fund.
7299. Limitation on activities of retired judges.

SUBCHAPTER I—ORGANIZATION AND JURISDICTION

§ 7251. Status
There is hereby established, under Article I of the Constitution

of the United States, a court of record to be known as the øUnited
States Court of Veterans Appeals¿ United States Court of Appeals
for Veterans Claims.

§ 7252. Jurisdiction; finality of decisions
(a) The øCourt of Veterans Appeals¿ Court of Appeals for Veter-

ans Claims shall have exclusive jurisdiction to review decisions of
the Board of Veterans’ Appeals. The Secretary may not seek review
of any such decision. The Court shall have power to affirm, modify,
or reverse a decision of the Board or to remand the matter, as ap-
propriate.

* * * * * * *

§ 7253. Composition
(a) The øCourt of Veterans Appeals¿ Court of Appeals for Veter-

ans Claims shall be composed of a chief judge and at least two and
not more than six associate judges.

* * * * * * *
(c) The term of office of the judges of the øCourt of Veterans Ap-

peals¿ Court of Appeals for Veterans Claims shall be 15 years. A
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judge who is nominated by the President for appointment to an ad-
ditional term on the Court without a break in service and whose
term of office expires while that nomination is pending before the
Senate may continue in office for up to one year while that nomina-
tion is pending.

* * * * * * *

§ 7254. Organization
(a) The øCourt of Veterans Appeals¿ Court of Appeals for Veter-

ans Claims shall have a seal which shall be judicially noticed.

* * * * * * *
(f) The Court may prescribe rules and regulations to carry out this

chapter.

* * * * * * *

§ 7255. Offices
The principal office of the øCourt of Veterans Appeals¿ Court of

Appeals for Veterans Claims shall be in the District of Columbia,
but the Court may sit at any place within the United States.

§ 7256. Times and places of sessions
The times and places of sessions of the øCourt of Veterans Ap-

peals¿ Court of Appeals for Veterans Claims shall be prescribed by
the chief judge.

§ 7257. Recall of retired judges
(a)(1) A retired judge of the Court may be recalled for further

service on the Court in accordance with this section. To be eligible
to be recalled for such service, a retired judge must at the time of
the judge’s retirement provide to the chief judge of the Court (or, in
the case of the chief judge, to the clerk of the Court) notice in writ-
ing that the retired judge is available for further service on the
Court in accordance with this section and is willing to be recalled
under this section. Such a notice provided by a retired judge is ir-
revocable.

(2) For the purposes of this section—
(A) a retired judge is a judge of the Court of Veterans Appeals

who retires from the Court under section 7296 of this title or
under chapter 83 or 84 of title 5; and

(B) a recall-eligible retired judge is a retired judge who has
provided a notice under paragraph (1).

(b)(1) The chief judge may recall for further service on the court
a recall-eligible retired judge in accordance with this section. Such
a recall shall be made upon written certification by the chief judge
that substantial service is expected to be performed by the retired
judge for such period, not to exceed 90 days (or the equivalent), as
determined by the chief judge to be necessary to meet the needs of
the Court.

(2) A recall-eligible retired judge may not be recalled for more
than 90 days (or the equivalent) during any calendar year without
the judge’s consent or for more than a total of 180 days (or the
equivalent) during any calendar year.
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(3) If a recall-eligible retired judge is recalled by the chief judge
in accordance with this section and (other than in the case of a
judge who has previously during that calendar year served at least
90 days (or the equivalent) of recalled service on the court) declines
(other than by reason of disability) to perform the service to which
recalled, the chief judge shall remove that retired judge from the
status of a recall-eligible judge.

(4) A recall-eligible retired judge who becomes permanently dis-
abled and as a result of that disability is unable to perform further
service on the court shall be removed from the status of a recall-eli-
gible judge. Determination of such a disability shall be made in the
same manner as is applicable to judges of the United States under
section 371 of title 28.

(c) A retired judge who is recalled under this section may exercise
all of the powers and duties of the office of a judge in active service.

(d)(1) The pay of a recall-eligible retired judge who retired under
section 7296 of this title is specified in subsection (c) of that section.

(2) A judge who is recalled under this section who retired under
chapter 83 or 84 of title 5 shall be paid, during the period for which
the judge serves in recall status, pay at the rate of pay in effect
under section 7253(e) of this title for a judge performing active serv-
ice, less the amount of the judge’s annuity under the applicable pro-
visions of chapter 83 or 84 of title 5.

(e)(1) Except as provided in subsection (d), a judge who is recalled
under this section who retired under chapter 83 or 84 of title 5 shall
be considered to be a reemployed annuitant under that chapter.

(2) Nothing in this section affects the right of a judge who retired
under chapter 83 or 84 of title 5 to serve as a reemployed annuitant
in accordance with the provisions of title 5.

* * * * * * *

SUBCHAPTER II—PROCEDURE

§ 7261. Scope of review
(a) In any action brought under this chapter, the øCourt of Veter-

ans Appeals¿ Court of Appeals for Veterans Claims, to the extent
necessary to its decision and when presented, shall—

(1) * * *

* * * * * * *

§ 7262. Fee for filing appeals
(a) The øCourt of Veterans Appeals¿ Court of Appeals for Veter-

ans Claims may impose a fee of not more than $50 for the filing
of any appeal with the Court. The Court shall establish procedures
under which such a fee may be waived in the case of an appeal
filed by or on behalf of a person who demonstrates that the re-
quirement that such fee be paid will impose a hardship on that
person. A decision as to such a waiver is final and may not be re-
viewed in any other court.

* * * * * * *
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§ 7263. Representation of parties; fee agreements
(a) The Secretary shall be represented before the øCourt of Vet-

erans Appeals¿ Court of Appeals for Veterans Claims by the Gen-
eral Counsel of the Department.

* * * * * * *

§ 7264. Rules of practice and procedure
(a) The proceedings of the øCourt of Veterans Appeals¿ Court of

Appeals for Veterans Claims shall be conducted in accordance with
such rules of practice and procedure as the Court prescribes.

* * * * * * *

§ 7266. Notice of appeal
(a)(1) In order to obtain review by the øCourt of Veterans Ap-

peals¿ Court of Appeals for Veterans Claims of a final decision of
the Board of Veterans’ Appeals, a person adversely affected by such
decision shall file a notice of appeal with the Court within 120 days
after the date on which notice of the decision is mailed pursuant
to section 7104(e) of this title.

* * * * * * *

§ 7267. Decisions
(a) A decision upon a proceeding before the øCourt of Veterans

Appeals¿ Court of Appeals for Veterans Claims shall be made as
quickly as practicable. In a case heard by a panel of the Court, the
decision shall be made by a majority vote of the panel in accord-
ance with the rules of the Court. The decision of the judge or panel
hearing the case so made shall be the decision of the Court.

* * * * * * *

§ 7268. Availability of proceedings
(a) Except as provided in subsection (b) of this section, all deci-

sions of the øCourt of Veterans Appeals¿ Court of Appeals for Vet-
erans Claims and all briefs, motions, documents, and exhibits re-
ceived by the Court (including a transcript of the stenographic re-
port of the hearings) shall be public records open to the inspection
of the public.

* * * * * * *

§ 7269. Publication of decisions
(a) The øCourt of Veterans Appeals¿ Court of Appeals for Veter-

ans Claims shall provide for the publication of decisions of the
Court in such form and manner as may be best adapted for public
information and use. The Court may make such exceptions, or may
authorize the chief judge to make such exceptions, to the require-
ment for publication in the preceding sentence as may be appro-
priate.

(b) Such authorized publication shall be competent evidence of
the decisions of the øCourt of Veterans Appeals¿ Court of Appeals
for Veterans Claims therein contained in all courts of the United
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States and of the several States without any further proof or au-
thentication thereof.

* * * * * * *

SUBCHAPTER III—MISCELLANEOUS PROVISIONS

§ 7281. Employees
(a) The øCourt of Veterans Appeals¿ Court of Appeals for Veter-

ans Claims may appoint a clerk without regard to the provisions
of title 5 governing appointments in the competitive service. The
clerk shall serve at the pleasure of the Court.

* * * * * * *

§ 7282. Budget and expenditures
(a) The budget of the øCourt of Veterans Appeals¿ Court of Ap-

peals for Veterans Claims as submitted by the Court for inclusion
in the budget of the President for any fiscal year shall be included
in that budget without review within the executive branch.

* * * * * * *

§ 7283. Disposition of fees
Except for amounts received pursuant to section 7285 of this

title, all fees received by the øCourt of Veterans Appeals¿ Court of
Appeals for Veterans Claims shall be covered into the Treasury as
miscellaneous receipts.

§ 7284. Fee for transcript of record
The øCourt of Veterans Appeals¿ Court of Appeals for Veterans

Claims may fix a fee, not in excess of the fee authorized by law to
be charged and collected therefor by the clerks of the district
courts, for comparing, or for preparing and comparing, a transcript
of the record of any proceeding before the Court, or for copying any
record, entry, or other paper and the comparison and certification
thereof.

§ 7285. Practice fee
(a) The øCourt of Veterans Appeals¿ Court of Appeals for Veter-

ans Claims may impose a periodic registration fee on persons ad-
mitted to practice before the Court. The frequency and amount of
such fee shall be determined by the Court, except that such
amount may not exceed $30 per year.

* * * * * * *

ø§ 7286. Judicial Conference of the Court of Veterans Ap-
peals¿

§ 7286. Judicial Conference of the Court
The Chief Judge of the øCourt of Veterans Appeals¿ Court of Ap-

peals for Veterans Claims may summon the judges of the Court to
an annual judicial conference, at a time and place that the Chief
Judge designates, for the purpose of considering the business of the
Court and recommending means of improving the administration of
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justice within the Court’s jurisdiction. The Court shall provide by
its rules for representation and active participation at such con-
ference by persons admitted to practice before the Court and by
other persons active in the legal profession.

SUBCHAPTER IV—DECISIONS AND REVIEW

ø§ 7291. Date when United States Court of Veterans Appeals
decision becomes final¿

§ 7291. Date when Court decision becomes final
(a) A decision of the United States øCourt of Veterans Appeals¿

Court of Appeals for Veterans Claims shall become final upon the
expiration of the time allowed for filing, under section 7292 of this
title, a notice of appeal from such decision, if no such notice is duly
filed within such time. If such a notice is filed within such time,
such a decision shall become final—

(1) upon the expiration of the time allowed for filing a peti-
tion for certiorari with the Supreme Court of the United
States, if the decision of the øCourt of Veterans Appeals¿
Court of Appeals for Veterans Claims is affirmed or the appeal
is dismissed by the United States Court of Appeals for the Fed-
eral Circuit and no petition for certiorari is duly filed;

(2) upon the denial of a petition for certiorari, if the decision
of the øCourt of Veterans Appeals¿ Court of Appeals for Veter-
ans Claims is affirmed or the appeal is dismissed by the
United States Court of Appeals for the Federal Circuit; or

(3) upon the expiration of 30 days from the date of issuance
of the mandate of the Supreme Court, if that Court directs that
the decision of the øCourt of Veterans Appeals¿ Court of Ap-
peals for Veterans Claims be affirmed or the appeal dismissed.

(b)(1) If the Supreme Court directs that the decision of the
øCourt of Veterans Appeals¿ Court of Appeals for Veterans Claims
be modified or reversed, the decision of the øCourt of Veterans Ap-
peals¿ Court of Appeals for Veterans Claims rendered in accordance
with the mandate of the Supreme Court shall become final upon
the expiration of 30 days from the time it was rendered, unless
within such 30 days either the Secretary or the petitioner has insti-
tuted proceedings to have such decision corrected to accord with
the mandate, in which event the decision of the øCourt of Veterans
Appeals¿ Court of Appeals for Veterans Claims shall become final
when so corrected.

(2) If the decision of the øCourt of Veterans Appeals¿ Court of
Appeals for Veterans Claims is modified or reversed by the United
States Court of Appeals for the Federal Circuit and if—

(A) the time allowed for filing a petition for certiorari has ex-
pired and no such petition has been duly filed, or

(B) the petition for certiorari has been denied, or
(C) the decision of the United States Court of Appeals for the

Federal Circuit has been affirmed by the Supreme Court,
then the decision of the øCourt of Veterans Appeals¿ Court of Ap-
peals for Veterans Claims rendered in accordance with the mandate
of the United States Court of Appeals for the Federal Circuit shall
become final upon the expiration of 30 days from the time such de-
cision of the øCourt of Veterans Appeals¿ Court of Appeals for Vet-
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erans Claims was rendered, unless within such 30 days either the
Secretary or the petitioner has instituted proceedings to have such
decision corrected so that it will accord with the mandate, in which
event the decision of the øCourt of Veterans Appeals¿ Court of Ap-
peals for Veterans Claims shall become final when so corrected.

(c) If the Supreme Court orders a rehearing, or if the case is re-
manded by the United States Court of Appeals for the Federal Cir-
cuit to the øCourt of Veterans Appeals¿ Court of Appeals for Veter-
ans Claims for a rehearing, and if—

(1) the time allowed for filing a petition for certiorari has ex-
pired and no such petition has been duly filed, or

(2) the petition for certiorari has been denied, or
(3) the decision of the United States Court of Appeals for the

Federal Circuit has been affirmed by the Supreme Court,
then the decision of the øCourt of Veterans Appeals¿ Court of Ap-
peals for Veterans Claims rendered upon such rehearing shall be-
come final in the same manner as though no prior decision of the
øCourt of Veterans Appeals¿ Court of Appeals for Veterans Claims
had been rendered.

* * * * * * *

§ 7292. Review by United States Court of Appeals for the
Federal Circuit

(a) After a decision of the United States øCourt of Veterans Ap-
peals¿ Court of Appeals for Veterans Claims is entered in a case,
any party to the case may obtain a review of the decision with re-
spect to the validity of any statute or regulation (other than a re-
fusal to review the schedule of ratings for disabilities adopted
under section 1155 of this title) or any interpretation thereof (other
than a determination as to a factual matter) that was relied on by
the Court in making the decision. Such a review shall be obtained
by filing a notice of appeal with the øCourt of Veterans Appeals¿
Court of Appeals for Veterans Claims within the time and in the
manner prescribed for appeal to United States courts of appeals for
United States district courts.

(b)(1) When a judge or panel of the øCourt of Veterans Appeals¿
Court of Appeals for Veterans Claims, in making an order not oth-
erwise appealable under this section, determines that a controlling
question of law is involved with respect to which there is in fact
a disagreement between the appellant and the Secretary with re-
spect to that question of law and that the ultimate termination of
the case may be materially advanced by the immediate consider-
ation of that question, the judge or panel shall notify the chief
judge of that determination. Upon receiving such a notification, the
chief judge shall certify that such a question is presented, and any
party to the case may then petition the Court of Appeals for the
Federal Circuit to decide the question. That court may permit an
interlocutory appeal to be taken on that question if such a petition
is filed with it within 10 days after the certification by the chief
judge of the øCourt of Veterans Appeals¿ Court of Appeals for Vet-
erans Claims. Neither the application for, nor the granting of, an
appeal under this paragraph shall stay proceedings in the øCourt
of Veterans Appeals¿ Court of Appeals for Veterans Claims, unless
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a stay is ordered by a judge of the øCourt of Veterans Appeals¿
Court of Appeals for Veterans Claims or by the Court of Appeals
for the Federal Circuit.

(2) For purposes of subsections (d) and (e) of this section, an
order described in this paragraph shall be treated as a decision of
the øCourt of Veterans Appeals¿ Court of Appeals for Veterans
Claims.

* * * * * * *
(d)(1) The Court of Appeals for the Federal Circuit shall decide

all relevant questions of law, including interpreting constitutional
and statutory provisions. The court shall hold unlawful and set
aside any regulation or any interpretation thereof (other than a de-
termination as to a factual matter) that was relied upon in the de-
cision of the øCourt of Veterans Appeals¿ Court of Appeals for Vet-
erans Claims that the Court of Appeals for the Federal Circuit
finds to be—

(A) * * *

* * * * * * *
(e)(1) Upon such review, the Court of Appeals for the Federal

Circuit shall have power to affirm or, if the decision of the øCourt
of Veterans Appeals¿ Court of Appeals for Veterans Claims is not
in accordance with law, to modify or reverse the decision of the
øCourt of Veterans Appeals¿ Court of Appeals for Veterans Claims
or to remand the matter, as appropriate.

(2) Rules for review of decisions of the øCourt of Veterans Ap-
peals¿ Court of Appeals for Veterans Claims shall be those pre-
scribed by the Supreme Court under section 2072 of title 28.

* * * * * * *

SUBCHAPTER V—RETIREMENT AND SURVIVORS
ANNUITIES

§ 7296. Retirement of judges
(a) For purposes of this section:

(1) The term ‘‘Court’’ means the United States øCourt of Vet-
erans Appeals¿ Court of Appeals for Veterans Claims.

* * * * * * *
(b)(1) * * *

* * * * * * *
(4) For purposes of calculating the years of service of an individ-

ual under this subsection and subsection (c), only those years of
service as a judge of the Court shall be credited. In determining the
number of years of such service, that portion of the aggregate num-
ber of years of such service that is a fractional part of one year shall
be disregarded if less than 183 days and shall be credited as a full
year if 183 days or more.

(c)(1) An individual who retires under subsection (b) of this sec-
tion and elects under subsection (d) of this section to receive retired
pay under this subsection shall (except as provided in paragraph
(2) of this subsection) receive retired pay øat the rate of pay in ef-
fect at the time of retirement.¿ as follows:
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(A) In the case of a judge who is a recall-eligible retired judge
under section 7257 of this title or who was a recall-eligible re-
tired judge under that section and was removed from recall sta-
tus under subsection (b)(4) of that section by reason of disabil-
ity, the retired pay of the judge shall be the pay of a judge of
the court (or of the chief judge, if the individual retired from
service as chief judge).

(B) In the case of a judge who at the time of retirement did
not provide notice under section 7257 of this title of availability
for service in a recalled status, the retired pay of the judge shall
be the rate of pay applicable to that judge at the time of retire-
ment.

(C) In the case of a judge who was a recall-eligible retired
judge under section 7257 of this title and was removed from re-
call status under subsection (b)(3) of that section, the retired
pay of the judge shall be the pay of the judge at the time of the
removal from recall status.

* * * * * * *
(f)(1) * * *

* * * * * * *
(3)(A) A cost-of-living adjustment provided by law in annuities

payable under civil service retirement laws shall apply to retired
pay under this section only in the case of retired pay computed
under paragraph (2) of subsection (c).

(B)(i) If such a cost-of-living adjustment would (but for this sub-
paragraph) result in the retired pay of a retired chief judge being
in excess of the annual rate of pay in effect for the chief judge of
the court as provided in section 7253(e)(1) of this title, such adjust-
ment may be made in the retired pay of that retired chief judge only
in such amount as results in the retired pay of the retired chief
judge being equal to that annual rate of pay (as in effect on the ef-
fective date of such adjustment).

(ii) If such a cost-of-living adjustment would (but for this sub-
paragraph) result in the retired pay of a retired judge (other than
a retired chief judge) being in excess of the annual rate of pay in
effect for judges of the court as provided in section 7253(e)(2) of this
title, such adjustment may be made only in such amount as results
in the retired pay of the retired judge being equal to that annual
rate of pay (as in effect on the effective date of such adjustment).

* * * * * * *
(i)(1) Beginning with the next pay period after the Director of the

Office of Personnel Management receives a notice under subsection
(d) of this section that a judge has elected to receive retired pay
under this section, the Director shall deduct and withhold 1 per-
cent of the salary of such judge. Amounts shall be so deducted and
withheld in a manner determined by the Director. Amounts de-
ducted and withheld under this subsection shall be deposited in the
Treasury of the United States to the credit of the øCourt of Veter-
ans Appeals¿ Court of Appeals for Veterans Claims Judges Retire-
ment Fund. Deductions under this subsection from the salary of a
judge shall terminate upon the retirement of the judge or upon the
completion of 15 years of service for which either deductions under
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this subsection or a deposit under subsection (j) of this section has
been made, whichever occurs first.

* * * * * * *
(k) The amounts deducted and withheld under subsection (i) of

this section, and the amounts deposited under subsection (j) of this
section, shall be deposited in the øCourt of Veterans Appeals¿
Court of Appeals for Veterans Claims Retirement Fund for credit
to individual accounts in the name of each judge from who such
amounts are received.

§ 7297. Survivor annuities
(a) For purposes of this section:

(1) The term ‘‘Court’’ means the United States øCourt of Vet-
erans Appeals¿ Court of Appeals for Veterans Claims.

* * * * * * *
(4) The term ‘‘retirement fund’’ means the øCourt of Veter-

ans Appeals¿ Court of Appeals for Veterans Claims Retirement
Fund established under section 7298 of this title.

* * * * * * *
ø(o) Whenever the salaries of judges paid under section 7253(e)

of this title are increased, each annuity payable from the retire-
ment fund which is based, in whole or in part, upon a deceased
judge having rendered some portion of that judge’s final 18 months
of service as a judge of the Court, shall also be increased. The
amount of the increase in the annuity shall be determined by mul-
tiplying the amount of the annuity on the date on which the in-
crease in salaries become effective by 3 percent for each full 5 per-
cent by which those salaries were increased.¿

(o) Each survivor annuity payable from the retirement fund shall
be increased at the same time as, and by the same percentage by
which, annuities payable from the Judicial Survivors’ Annuities
Fund are increased pursuant to section 376(m) of title 28.

ø§ 7298. Court of Veterans Appeals Retirement Fund¿

§ 7298. Retirement Fund
(a) There is established in the Treasury a fund known as the

øCourt of Veterans Appeals¿ Court of Appeals for Veterans Claims
Retirement Fund.

* * * * * * *
(d) The chief judge of the øCourt of Veterans Appeals¿ Court of

Appeals for Veterans Claims shall submit to the President an an-
nual estimate of the expenditures and appropriations necessary for
the maintenance and operation of the fund, and such supplemental
and deficiency estimates as may be required from time to time for
the same purposes, according to law.

* * * * * * *
(e)(1) * * *
(2)(A) * * *

* * * * * * *
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(C) For purposes of subparagraph (B), the term ‘‘present value’’ in-
cludes a value determined by an actuary with respect to a payment
that may be made under subsection (b) from the retirement fund
within the contemplation of law.

ø(C)¿ (D) Amounts deposited in the retirement fund under this
paragraph shall not be credited to the account of any individual.

* * * * * * *
(g) For purpose of section 255(g)(1)(B) of the Balanced Budget and

Emergency Deficit Control Act of 1985 (2 U.S.C. 905(g)(1)(B)), the
retirement fund shall be treated in the same manner as the Claims
Judges’ Retirement Fund.

§ 7299. Limitation on activities of retired judges
If a retired judge of the Court in the practice of law represents

(or supervises or directs the representation of) a client in making
any claim relating to veterans’ benefits against the United States or
any agency thereof, the retired judge shall forfeit all rights to retired
pay under section 7296 of this title or under chapter 83 or 84 of title
5 for the period beginning on the date on which the representation
begins and ending one year after the date on which the representa-
tion ends.

* * * * * * *

CHAPTER 77—VETERANS BENEFITS ADMINISTRATION
* * * * * * *

SUBCHAPTER II—VETERANS OUTREACH SERVICES
PROGRAM

* * * * * * *

§ 7722. Outreach services
(a) * * *

* * * * * * *
(c) øThe Secretary¿ Except as provided in section 3034(e) of this

title, the Secretary shall distribute full information to eligible veter-
ans and eligible dependents regarding all benefits and services to
which they may be entitled under laws administered by the
Department and may, to the extent feasible, distribute information
on other governmental programs (including manpower and training
programs) which the Secretary determines would be beneficial to
veterans.

* * * * * * *

SECTION 16136 OF TITLE 10, UNITED STATES CODE

§ 16136. Administration of program
(a) * * *

* * * * * * *
(c)(1) The Secretary of Veterans Affairs may approve the pursuit

of flight training (in addition to a course of flight training that may
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be approved under section 3680A(b) of title 38) by an individual en-
titled to educational assistance under this chapter if—

(A) such training is generally accepted as necessary for the
attainment of a recognized vocational objective in the field of
aviation;

(B) the individual possesses a valid private øpilot’s license¿
pilot certificate and meets, on the day the individual begins a
course of flight training, the medical requirements necessary
for a commercial øpilot’s license¿ pilot certificate; and

(C) the flight school courses meet Federal Aviation Adminis-
tration standards for such courses and are approved by the
Federal Aviation Administration and the Sate approving agen-
cy.

(2) This subsection shall not apply to a course of flight training
that commences on or after October 1, 1994.

* * * * * * *

CHAPTER 84 OF TITLE 5, UNITED STATES CODE

CHAPTER 84—FEDERAL EMPLOYEES’ RETIREMENT
SYSTEM

SUBCHAPTER I—GENERAL PROVISIONS
Sec.
8401. Definitions.

* * * * * * *

SUBCHAPTER III—THRIFT SAVINGS PLAN
8432. Contributions.

* * * * * * *
ø8440d. Judges of the United States Court of Veterans Appeals.¿
8440d. Judges of the United States Court of Appeals for Veterans Claims.

* * * * * * *

SUBCHAPTER III—THRIFT SAVINGS PLAN

* * * * * * *

ø§ 8440d. Judges of the United States Court of Veterans
Appeals¿

§ 8440d. Judges of the United States Court of Appeals for Vet-
erans Claims

(a)(1) A judge of the United States øCourt of Veterans Appeals¿
Court of Appeals for Veterans Claims may elect to contribute to the
Thrift Savings Fund.

(2) An election may be made under paragraph (1) only during a
period provided under section 8432(b) of this title for individuals
subject to chapter 84 of this title.

(b)(1) * * *

* * * * * * *
(5) Section 8433(b) of this title applies in the case of a judge who

elects to make contributions to the Thrift Savings Fund and there-
after ceases to serve as a judge of the United States øCourt of Vet-
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erans Appeals¿ Court of Appeals for Veterans Claims but does not
retire under section 7296(b) of title 38.

(6) The provisions of section 8351(b)(7) of this title shall apply
with respect to a judge who has elected to contribute to the Thrift
Savings Fund under this section.

SECTION 2412 OF TITLE 28, UNITED STATES CODE

§ 2412. Costs and fees
(a) * * *

* * * * * * *
(d)(1) * * *
(2) For the purposes of this subsection—

(A) * * *

* * * * * * *
(F) ‘‘court’’ includes the United States Court of Federal

Claims and the United States øCourt of Veterans Appeals¿
Court of Appeals for Veterans Claims;

* * * * * * *

SECTION 906 OF TITLE 44, UNITED STATES CODE

§ 906. Congressional Record: gratuitous copies; delivery
The Public Printer shall furnish the Congressional Record only

as follows:
of the bound edition—

to the Senate Service Department five copies for the Vice
President and each Senator;

* * * * * * *
to each United States circuit and district judge, and to the

chief judge and each associate judge of the United States Court
of Federal Claims, the United States Court of International
Trade, the Tax Court of the United States, the United States
øCourt of Veterans Appeals¿ Court of Appeals for Veterans
Claims, and the United States Court of Appeals for the Armed
Forces, upon request to a member of Congress and notification
by the Member to the Public Printer, one copy of the daily, in
addition to those authorized to be furnished to Members of
Congress under the preceding provisions of this section;

* * * * * * *
to the library of each United States Court of Appeals, each

United States District Court, the United States Court of Fed-
eral Claims, the United States Court of International Trade,
the Tax Court of the United States, the United States øCourt
of Veterans Appeals¿ Court of Appeals for Veterans Claims,
and the United States Court of Appeals for the Armed Forces,
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upon request to the Public Printer, one copy of the daily, one
semimonthly copy, and one bound copy;

* * * * * * *

SECTION 109 OF THE ETHICS IN GOVERNMENT ACT

DEFINITIONS

SEC. 109. For the purposes of this title, the term—
(1) * * *

* * * * * * *
(8) ‘‘judicial employee’’ means any employee of the judicial

branch of the Government, of the United States Sentencing
Commission, of the Tax Court, of the Claims Court, of the
øCourt of Veterans Appeals¿ Court of Appeals for Veterans
Claims, or of the United States Court of Appeals for the Armed
Forces, who is not a judicial officer and who is authorized to
perform adjudicatory functions with respect to proceedings in
the judicial branch, or who occupies a position for which the
rate of basic pay is equal to or greater than 120 percent of the
minimum rate of basic pay payable for GS–15 of the General
Schedule;

(9) ‘‘Judicial Conference’’ means the Judicial Conference of
the United States;

(10) ‘‘judicial officer’’ means the Chief Justice of the United
States, the Associate Justices of the Supreme Court, and the
judges of the United States courts of appeals, United States
district courts, including the district courts in the Guam, the
Northern Mariana Islands, and the Virgin Islands, Court of
Appeals for the Federal Circuit, Court of International Trade,
Tax Court, Claims Court, øCourt of Veterans Appeals¿ Court
of Appeals for Veterans Claims, United States Court of Appeals
for the Armed Forces, and any court created by Act of Con-
gress, the judges of which are entitled to hold office during
good behavior;

* * * * * * *

Æ


